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801 DEPARTMENT OF HEALTH SER/ICES DHS 192.04

Chapter DHS 192

CITIES, COUNTIES AND VILLAGES DESIGNATED AS AGENTS OF THE
DEPARTMENT FOR PUBLIC HEALTH PROTECTION PURPOSES

DHS 192.01 Authority and purpose. DHS 192.08 Reports and records.

DHS 192.02 Applicability. DHS 192.09 Reimbursements and other payments for services.

DHS 192.03 Definitions. DHS 192.10 Expiration of permits.

DHS 192.04 Agent status. DHS 192.1 Termination, revocation or suspension of agent agreement.
DHS 192.05 Staffing. DHS 192.12 Evaluation and training.

DHS 192.06 Inspections. DHS 192.13 Waivers.

DHS 192.07 Enforcement.

Note: Chapter HSS 192 was renumbered to Chapter¥R23inder s. 13.93 (2m) (7) “Registered sanitarian” means a sanitarian registered

(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7., stats.,,Regj
August, 1998, No. 512. Chapter HFS 192 was renumbered chapter DHS 192 U%ng}ﬂers' 440.98, Stats., and chs. SPS 174 to 177.

s.13.92 (4) (b) 1., Stats., and corrections made under s. 13.92 (4) (b) 7., Stats., Regi{8) “Related administrative rules” means department rules
ter January 2009 No. 637. thatimplement s. 254.47, Stats., or subch. VIl of ch. 254, Stats.,
namely,chs. DHS 172, 175, 178, 195, 196, 197 888, or equiv
DHS 192.01 Authority and purpose. This chapter is alentor more stringent local requirements.
promulgatedunderthe authority of ss. 254.69 (2) (b) and 250.04 History: Cr. Register January1988, No. 385, &f2-1-88; correctionsnade

i i it iawders. 13.93 (2m) (b) 7Stats., RegisteAugust, 1995, No. 476; correction in (7)
(7)’ Stats., tqarowde standards for V”lages’ cities and CountléJ‘:;]adeunder s. 13.93 (2m) (B), Stats., Registefune, 2001, No. 546; corrections in

designatedy the department to be its agents in issuing permitS (7 and (8) made under s. 13.92 (4) (b) 6. and 7., Stats., Register January 2009
andmaking investigations and inspectionshotels and motels, No.637; correction in (7) made under s. 13.92 (4¥(pBtats., Register March 201
touristrooming houses, restaurants, laedl breakfast establish No: $83carrection in (7) made under s13.92 (4) (b) 7., Stats., Register Novem
ments,campgrounds, including camping resorts, recreatamal T
educationalcamps, mobilehome parks and public swimming
pools,and in making investigations and inspections of food vengT

ing machines, their operators and vending machine commissari§§RAT'ON AND ENFORCEMENT. A village, city or county wishing to
History: Cr. Register January1988, No. 385, &f2-1-88; correctiongnade omea new agent shall enter into an agent agreement with the

unders. 13.93 (2m) (b) 7., Stats., Registeugust, 1995, No. 476. departmenty submitting a written proposal to the department
which shall include a plan for tredministration and enforcement
DHS 192.02 Applicability. This chapter applies tow- of s. 254.47, Stats., and subch. VII of ch. 254, Stats., and related

lage, city or county designated as agent of the department oradmlnlstratlve rules. The plan shall include, at minimum:

DHS 192.04 Agent status. (1) AGENTPLAN FORADMIN -

applyingfor agent status. (a) Identification of the_ agency or a_genciewidﬁge, c_ity or
History: Cr. RegisterJanuary1988, No. 385, &2-1-88. countygovernment that will issue permits and conduct investiga
tionsand inspections;
DHS 192.03 Definitions. In this chapter: (b) A description othe projected stlihg and budget for issu

(1) “Agent” means a village, city or countyhich has aya- "9 permits, making investigationand inspections, providing
nized or appointed a countity and county or multiple county techmcalasgstance, and enforcing applicable state rules and local
healthdepartment under s. 251.02, Stats., a health commissiofPgfinances;
committeeunder s. 141.01, 1991 Stats., a city board of health  (c) Alist of the fees to be clged by the village, city or county
healthofficer under s. 141.015, 141.02 or 141.04, 1991 Stats.,fer facilities issued permits under the agent agreement;

a community human services board unde#6.23, Stats., has a (d) A description of the proposed permit issuance and record
populationgreater than 5,000, and has enteredantagent agree keepingsystem to be maintained by the villagéty or county
mentwith the department. underthe agent agreement;

(2) “Agent agreement” meansvaritten agreement authorized (e) A declaration that the village, city or county granted agent
by s. 254.69, Stats., between the department and a villager citgtatuswill contract with the department, as permitted by s. 254.69
county, whereby the village, city or county is authorized t¢2) (dm), Stats.if the village, city or county wants the department
enforce,on behalf of the department, s. 254 8fts., and subch. to collect fees and issue permits;

VIl of ch. 254, Stats., and related administrative rules. (f) A description of the proposed inspection and enforcement
(3) “Department’means the W8consindepartment of health programto be implemented by the village, city or coyntjth a
services. copy of the applicable city or county ordinance;

(4) “Facility” means a hotelr motel, tourist rooming house, (g) A plan of action to ensure that there will be cooperation
restaurant,bed and breakfast establishment, food vendingith appropriate federal, state and local agencies in the event of
machineor vending machine commissary under subch. VIl of ch.natural disaster or other ergency;

254, Stats., or a campingsort or other campground, recreational (h) Procedures for the investigation and follow—up of citizen
camp,educational camp, mobile home parkpublic swimming complaintsabout facilities thatvere issued permits under the

pool under s. 254.47, Stats. agentagreement;
(5) “Fiscalyear” means the state fiscal yehrly 1 through the (i) Procedures for the investigation and follow-up of reports
following June 30. of suspected foodborne iliness;

(6) “New agent” means a village, city or county that has (j) The time period within which thdllage, city or county will
appliedfor and has been granted agent status for the first time,noakea determination on an application for a permit. The time
avillage, city or county that has reapplied for and has been granpediiod may not exceed 30 days following receipt of a complete
agentstatus after termination of the original agent agreement.application;
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(k) An assurance of continued support by the village,agity correctionin (1), (2) made under s. 13.92 (4) (b)Stats., Register March 2DNo.

0l
countyfor carrying out the agent agreement; and gg?;zcg]r{%:g.og;g.(l), (2) made under s. 13.92 (4) (b) 7., Stats., Register Novem

(L) Any other information which the department considers
necessanpr relevant for its review of a village, city or county DHS 192.06 Inspections. (1) MINIMUM NUMBER OF
plan. INSPECTIONS. The agent shall conduct one or more inspections of
shallreview the agers’plan under sub. (1) for completeness arf@ determine the facilitg compliance with s. 254.47, Stats., and
for the adequacy and appropriateness of the proposed progr%'ch. VII of ch. 254, Stats.,and related administrative rules.

fee schedules and procedures for proper administradioc (2) INSPECTIONBEFOREISSUANCEOF PERMIT. Before issuing a
enforcemenbf s. 254.47, Statsand subch. VIl of ch. 254, Stats.,permitto a new facility or to a facility that has changgrators,
andrelated administrative rules. the agent shall inspect the facilityEvery inspection before

(3) AGENTAGREEMENT. If the department approves the agentiSsuancef a permit shall be conducted before the opexgiens
plan,the department shall prepare an agent agreement. The a:ggnlpusmess. The agent may not knowingly allow a facility to
agreemenshall besigned by both parties. By signing the age perateunless the facility has been properly issued a permit.
agreementthe village, city or county agrees to comply with this (3) INSPECTIONPRIORITIES. The agent shall give inspections
chapter. In return, the department authorizes the village, city daatare made prior to issuance of permits and geresy com
countyto enforce, on behalf of the department, s. 254.47, Staf¥aintinspections priority over routine inspections.
andsubch. VII of ch. 254, Stats., and related administrative rules.(4) INSPECTIONSBY THE DEPARTMENT. The department may

(4) IMPLEMENTATION OF AGREEMENT. (@) Dependent onlocal ~ conductan inspection of a facility in an agesfurisdiction in
ordinance. The implementation cthe agent agreement shall bgesponseo an emegency,for the purpose of monitoring and eval
contingenton the village, cityor county adopting an ordinanceuatingthe agens permit issuancenspection and enforcement
thatincorporates thelepartmens rules by reference or an ordi program,or at the request of the agefithe department shall make
nancethat consists of requirements which are at least as stringafgasonable &t to notify the agent before an inspection is-con
asthose in the departmesttules and do not conflict witihose dUHCtted- 1 Redister 1688, No. 385, 6(2-1-88 fon n (1) mad
rules. Nothing in this chapter shall prevent a village, @ IStory: I RegisterJanuary 1966, INo. 589, el2-+=86, Corection in (1) made
countyfrom agopting more%tringent rgquirements. 96 OV unders. 13.93 (2m) () 7., Stas. Regisemgus, 1995, No. 476.

(b) Agent authority and responsibility. Upon both parties sign DHS 192.07 Enforcement. (1) ACTION FOR ENFORCE
ing the agent agreement, the agent shall have the authority medt. The agenshall take necessary and reasonable action to
responsibilityto enforce provisions & 254.47, Stats., and subchenforces. 254.47, Stats., and subch. ¥flch. 254, Stats., and
VIl of ch. 254, Stats., and related administrative rules. relatedadministrative rules for the types of facilities for which the
(c) Department discontinuation of activities. 1. Upon execu agenthas been delegated agent status, and shall incur the costs of
tion of an agent agreement, the department shall discontinuetéiseactions. The department shall provide technical assistance
permitissuance and enforcement activities under s. 254.47, Statsenforcement to agents on request.

and subch. VIl oth.254, Stats., in the area of the ageptfisdic (2) ENFORCEMENTACTIVITIES. Theagent shall use state stat
tion for the period of the agreement, except as provided in s. DH®s,administrative rules and any applicaldeal ordinances in
192.07(4) and s. 254.69 (2) (h), Stats. its enforcement activities. Enforcement actions may include

(d) Duration and amendment. An ageniagreement shall cen revocationsuspension, fines, orders to close, temporary or final
tinue in effect until terminated byhe agent or terminated, sus hold orders orequipment, food, processes or facilities and condi
pendedor revoked bythe department pursuant to s. DHS 192.1 tional permits.

An agent agreement may be amended by the written agreement df3) ENFORCEMENTNOTIFICATION. The agent shall notify the
both parties. departmentn writing within 10 days after taking amnforcement

(e) Permit issuance and inspection. The agenshall issue per actioninvolving permit suspension or revocation or court action.
mits to facilities and make investigations and inspections of facill he departmenshall assist agents in enforcement activities upon

tiesas specified in the agent agreement. request.
History: Cr. Register January1988, No. 385, &f2-1-88; correctionsnade (4) DEPARTMENT ENFORCEMENTACTION. In the event that the
unders. 13.93 (2m) (b) 7., Stats., Regis#ngust, 1995, No. 476. agenthas been notified by the departmefiany deficiency on the

part of a facility under its jurisdiction in complying with this chap
terand has had reasonable opportunity to take enforcement action,
but has either neglected &t expeditiously in taking appropriate
4 : o ; : enforcementaction or hagletermined not to take enforcement
requirementsestablished for sanitariaregistration under chs. action, thedepartment may act under s. 254.85, Stats., to enforce
SPS174 to 177. this chapter

(2) ReGISTEREDSANITARIAN. Inspections shall be made by a History: Cr. RegisterJanuary1988, No. 385, &2-1-88; correction in (1) and
sanitarianregistered under chs. SPS 174 to 177 or by a perg@rmade under s. 13.93 (2m) (b) 7., Stats., Registegust, 1995, No. 476; correc
supervisedy a Wsconsin registered sanitarian. The person-maff" " (4) made under's. 13.93 (2m) (b) 7., Stats., Regiiae, 2001, No. 546.

ing inspections shall be working to obtain registration under chs. piyg 192,08 Reports and records. (1) RETENTION OF
SPS174 1o 177 if he or she is not already a registered sanitarigpeorpsano NOTIFICATION. The agent shall retain copiesaf

(3) PERsonNEL cHANGEs. Within 10 days after the date onreportsof investigations and inspections and all orders for at least
which it takes place, the agent shall report to the department3djears after completion and longerefjuiredby applicable stat
writing any change in the assignment of a supervisor of the inspgesor local ordinances. Inspectiogport forms approved by the
tion staf who arenot currently Visconsin registered sanitariansdepartmentshall be used for all pre-licensing, routine and
andany change in the ganization of the inspection staiclud-  follow-up inspections.When a permit is issued for a new facility
ing authority line changes. For those agents employing only ai€for a facility that has changed operators, the department shall
or 2 sanitarians, the agent shall also report any change in-assignotified as indicated in the agent agreement.
ment of inspectionstaf who are providing services under the (2) REPORTSTO THE DEPARTMENT. The agent shall submit

agentagreement. reportsas requested by thgepartment. The department may

History: Cr. RegisterJanuary1988, No.385, ef. 2-1-88; corrections in (1) and ; ; ;
(2) made under s. 13.93 (2m) (b) 7., Stats., Regiltee, 2001, No. 546; corrections reviewor request a copy of any inspection report, correspondence

in'(1) and (2) made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 6§70rder on any facility in the area of the agefirisdiction, and

DHS 192.05 Staffing. (1) HiRING CRITERIA. The agen$
inspectionstaf shall meet hiring criteriget forth in local ordi
nancesand personnel policies and the educationaxmerience
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803 DEPARTMENT OF HEALTH SER/ICES DHS 192.13

any other report the department determines thagéds to moni DHS 192.10 Expiration of permits. All permits issued
tor agent performance or keep informed about program activitieg the agent under s. 254.47, Stats., and subch. VII of ch. 254,
andthe regulated facilities. Stats. shall expire annually on June 30th.

(3) RECORD MAINTENANCE. The agent shall maintain current History: Cr. RegisterJanuary;QBB, No. 385, &f2—-1-88;correction made under
recordsof facilities that have been issued permits. These recofs> 23 (2 (b) 7., Stats., Registéugust, 1995, No. 476.

shall be maintained as required by the department in the ageniyiis 192 11 Termination. revocation or suspension

agreement. , of agent agreement. (1) TERMINATION. An agent may termi
_(4) IDenTIFICATION. The department shall provide the ageniate the agent agreement upon 90 days written notice to the
with an identification number for each new facility department.The notice shall specify the reasons for termination
(5) INImAL INSPECTIONREPORTS. By the 10th of each month andthe last day that the [village,] city or county will haagent
afterthe month in which the agent issues a peomieceives noti  status.
fication from a facility of a change fafcting the permit, the agent  Note: The revisor added the bracketed word “village,” which was unintentionally
shall provide to thelepartment a copy of the report of the inspe@mitfpdin the agencg g(der promulgating this rule. See the definitions of “agent”
tion made before issuance of the permit, or a copy of the agfft 2gent agreement”in s. DHS 192.03 (1) and (2).
changeform, DOH 7219, or of the notification change, in order _ (2) RevocaTion. If the department finds that the agent has
for the department to maintain current records of facilities that 4@ed to comply with this chapter or with the terms and conditions
issuedpermits in the area of the agentrisdiction. Bmporary ©f the agent agreement, the department may revoke sigéms
restaurantss defined in s. DHS 196.@2) are included in this @sprovided in's. 254.69 (2) (b), Stats., upon 90 days written notice
reportingrequirement. to the agent. Theotice shall specify the reasons for revocation
(6) LISTOFOPERATORS. By September &f each yeathe agent andthe last day that the village, city or county will have agent sta

shallprovide the department with a complete listhaf names and us. ) )

addressesf operators ofacilities that were issued permits by the (3) Suspension. If the department finds that suspension of the

agentduring the previous fiscal year agentagreement is necessary to protect the publi€alth or
(7) AGenTcosTs. The agent shall keep and shall provide to tRAfél.the department may immediately suspéredagent agree

departmenbn request records showing the aifsssuing permits 1€ntupon notice to the agent. The department shall hold a hear
to, making investigations and inspections of, gmviding ing if requested byhe agent. If a hearing is requested, the hearing

education training and technicaissistance to facilities, and theWVill b€ held within 15 days after the department receives the
request. The suspension shall remain ifeef until the final hear

costof enforcing applicable state statusesl rules and local ordi . decision is i d Inli f ion. the d ¢
nances. The program fees collected by an agent may not exceBg decision is issued. In lieu of a suspension, the departnagn
ify the agent of any deficiencies in the agem5pection and

thereasonable costs incurred by the agent. A summary repor iti d establish a deadti i f
all costs for providing services required under the agent -agrﬁ%rgéf'iifgﬁggg program and establish a deatineorrection o

mentand on all program fees collected by the agent shall be s istory: Cr. RegisterJanuary1988, No. 385, &2-1-88; correction in (2) made

to the department upon request. o unders. 13.93 (2m) (b) 7., Stats., Registeugust, 1995, No. 476.
History: Cr. RegisterJanuary1988, No. 385, &2-1-88; correction in (5) made
unders. 13.93 (2m) (b) 7., Stats., Registiune, 2001, No. 546; correction () . L
madeunder s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637. DHS 192.12 Evaluation and training. (1) ANNUAL

EVALUATION. The department shall annually evaluatepgbgor

DHS 192.09 Reimbursements and other payments  manceof each agent. A uniform method shall be employed to
for services. (1) REIMBURSEMENT OF AGENTS FOR VENDING  evaluateagents and state stafThe evaluation shall include:
INSPECTIONS. (a) By September 30 of each yetire department () A survey of a random sample of facilities licensed by the
shallreimburse agents for inspecting vending machine COMMigyant under the agent agreement;
sariesand vending machines during the previous fiscal,y&sar
requiredunder ss. 254.65 (2) and 254.69 (1), Stats. The dep ré
ment shall provide agents with information on how to reque .
reimbursement. fons; and . . . . .

(b) Fee reimbursements for the inspection of vendin& (c) Areview of licensing, recordkeeping and reporting proce
machineghat have been moved from one agepttisdiction to resfollowed by the agent under the.e'lgent agreement.
anothershall be credited to the agent making the first inspection (2) ADDITIONAL EVALUATIONS. In addition tathe annual evatu
during the fiscal year ationunder sub. (1), the department may at any time perform any

(2) REIMBURSEMENT OF THE DEPARTMENTFORSTATE FEEScoL-  2dditionalevaluations of an ageatperformance.

LECTED. By September 30 of each yesach agent shall reimburse  (3) TECHNICAL ASSISTANCEAND TRAINING. (&) Upon request

the department fostate fees collected by the agent during the préf an agent, the department shall provide technical assistance to
vious fiscal year as required under 854.69 (2) (e), Stats., andtheagents staf and shall train the ageststaf.

shallprovide a complete roster of all permits issued by the agent(b) The agent shall cooperate with the department in conduct
during the preceding fiscal year amadreimbursement summarying training programs for operators and employees of facilities
showingall amounts reimbursed by facility type. The departmetacatedin the area of the agesfurisdiction.

shalluse this information to confirm the amount of reimbursementHistory: Cr. RegisterJanuary1988, No. 385, &f2-1-88.

duethe department. . o

(3) PAYMENT TO THE DEPARTMENT FOR COLLECTING FEESAND ~ DHS 19213 Waivers. The department main its discre
ISSUING PERMITS. If an agent has contractedth the department tion, waive a requirement of this chapter if the department-deter
unders. 254.69 (2) (dm), Stats., and s. DHS 192.04 (1) (e) for tAunesthat the waiver will not adverselyfa€t the healthsafety
departmento collect fees and issue permits, the agent shall paelfare of the public and that strict enforcement ofréuiire
the department for the actual and reasonable cost of providifitgntwould result in unreasonable hardship for the agent. The

(b) A review of records dealingith inspections, enforcement
tions, consumer complaints and epidemiological investiga

theseservices. departmentay condition the grant of a waiver upon the perfor
History: Cr. Register January1988, No. 385, &f2-1-88; correctionsnade Manceby the agent of alternative measures.
unders. 13.93 (2m) (b) 7., Stats., Regist#®ugust, 1995, No. 476. History: Cr. RegisterJanuary1988, No. 385, &f2-1-88.
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